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THIS DOCUMENT REFLECTS THE COLORADO FORCIBLE ENTRY AND DETAINER (F.E.D.) LAWS PASSED AT THE FIRST REGULAR SESSION OF THE SEVENTIETH GENERAL ASSEMBLY OF THE STATE OF COLORADO (2015). 
PLEASE BE AWARE THAT THIS LAW IS SUBJECT TO AMENDMENT FROM TIME TO TIME BY THE COLORADO LEGISLATURE. YOU OR YOUR ATTORNEY SHOULD CAREFULLY REVIEW THE CURRENT LAW BEFORE COMMENCING ANY F.E.D. PROCEEDINGS.
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EVICTIONS AND WRITS OF RESTITUTION
The Sheriff’s eviction process is referred to in the Colorado Revised Statues as Forcible Entry and Detainer. This is commonly referred to as “F.E.D.” action. The Sections that deal with this area of the law are set forth in Title 13, Article 40 of the Colorado Revised Statute’s (C.R.S.). These statues are available on the Gilpin County website at gilpincountysheriff.com, or you may pick up a copy at the Sheriff’s Office.

This document was designed to provide basic information concerning tenant evictions and the role and requirements of the Gilpin County Sheriff’s Office in such actions. The following information is not intended to be legal advice and is distributed with the understanding that State Law precludes the Sheriff’s Office from giving legal advice (30-10-520 C.R.S.), as of July 1, 1997. 
Most eviction actions are initiated because a tenant has failed to make the rent payments. There are other causes, all of which are set forth in 13-40-104 and 10-40-107.5 C.R.S. The specifics of your situation will probably be governed either by the provisions of a lease or the terms of a month-to-month tenancy.

BEGINNING THE PROCESS – NOTICE TO QUIT
After the landlord has decided to proceed with an eviction action, they must serve a Notice to Quit (also known as a Notice to Vacate, Written Demand for Compliance, or Three Day Notice ), (13-40-106; 13-40-107 C.R.S.) at the residence. This notice may be served on the tenant, other occupant, or a member of tenant’s family living at the residence over the age of 15; if no one is present, service may be made by posting the Notice in a conspicuous place, such as on the front door (Colorado Revised Statue 13-40-108). 
The Notice to Quit must set forth the grounds for the landlord’s demand for possession of the premises, description of premises, the date and time that the tenancy will terminate, and must be signed by the landlord or his agent or attorney (Colorado Revised Statute 13-40-106). 
SUMMONS AND COMPLAINT
If the tenant does not move out in accordance with the Notice to Quit, an action is initiated by the landlord by filing with the Court, a complaint in writing, requesting recovery of the property. The complaint form can be accessed on the internet at www.courts.state.co.us/forms. Past due rent and other specified claims may also be included as part of the complaint (13-4-110 C.R.S.). The court clerk or your attorney will then issue a summons to be served on the tenant who is now the defendant. This summons and a copy of the complaint is then served on the defendant. It may be served by a private process server, the Sheriff’s Office or by a person over the age of 18 who is not a party to the action. Personal service or service by posting shall be made at least seven days before the day for appearance specified in such summons (13-40-112 C.R.S.)

If service on the defendant can not be made “after having made diligent effort to make such personal service,” the process may be posted as with the Notice to Quit. However, if service is made by posting, the plaintiff must mail a copy of the summons and complaint to the defendant no later than the day following the day the complaint is filed (not the day following service). It is a good practice to mail the copy “certified” and “return receipt requested” as a matter of course because the actual manner of service probably won’t be known for several days. If the mail provision is immediately complied with, either type of service (personal service or posting) will be legal.
THE COURT HEARING

If at trial the court finds that the defendant has committed an unlawful detainer, judgment will be entered for the plaintiff and the court will issue a Writ of Restitution. If personal service was made, the court may also award a money judgment for such things as back rent, damage, attorney’s fees, etc (13-40-115(2)). If the defendant wins, he is entitled to a judgment of his costs (13-40-116 C.R.S.). 

APPEALS

The defendant can appeal a decision against him to the district court. An appeal bond may be required, as may a deposit of rent with the court (13-40-117and 13-40-118 C.R.S.).

THE WRIT OF RESTITUTION

Assuming that the landlord prevails in court and that there is no appeal filed, the court clerk will issue the Writ of Restitution after the passage of 48 hours. This stay is required by statute and cannot be waived (13-40-122 (1) C.R.S.).  However, should the clerk issue the Writ on the court date you may bring it to the Sheriff’s Office to schedule.  Please note, the Sheriff’s Office must still wait the required 48 hours before executing the Writ.
Once the Writ of Restitution has been obtained, it must be brought to the Sheriff’s Office Civil Division for execution. This is the only stage of the process that requires the involvement of the Sheriff. The Writ of Restitution is actually an order from the court to the Sheriff to dispossess the tenant and restore possession of the property to the landlord. No one but the Sheriff’s Office has legal authority to execute the Writ and doing so may well give rise to legal action against the landlord, who will now have none of the protection the law provides when proper legal procedures are followed.
CIVIL DIVISION REQUIREMENTS

The Civil Division schedules all evictions on a first-come-first-serve basis, so it is important to contact them as soon as possible when you are expecting to have to physically evict a tenant. 
EXECUTION OF WRIT OF RESTITUTION
Since a Writ of Restitution is an order to the Sheriff and not a service per se, there is no “service” requirement. However, an attempt to serve the Writ of Restitution along with a Warning Notice from the Sheriff’s Office, either by posting or by personal service, will be made if time permits. In some cases, the Warning Notice will cause the tenant to move on their own. If the eviction has been scheduled in advance, it will commence at the scheduled time. 
Should a settlement be made with the tenant before the scheduled eviction, call the Civil Division to cancel the appointment. Your Writ of Restitution will be closed and sent back to you with the appropriate fees deducted.

The deputy has the authority to cancel an eviction based upon their best judgment of the event. Circumstances that may cause a cancellation are weather, lack of manpower to move personal property out in the given time frame of two hours, or unsafe moving conditions. 
FEES

The Sheriff’s Office requires a $200.00 deposit before scheduling the Writ of Restitution.  This deposit must be paid in advance.  If additional time (over the allotted 2 hours) has been scheduled, there will be an additional $35.00 per hour charge. If the eviction is canceled before the officer’s arrival, you may be entitled to a partial refund based upon expenses already incurred by the Sheriff’s Office.  The refund will be issued as per Sheriff’s Office established policy.
BOND 
In performance of the statutory duties in executing a writ of restitution, the premises described in the writ may be inspected by a Sheriff’s Office representative, accompanied by the landlord or their agent, to determine the amount and type of personal property to be removed, and an estimate made as to the cost of disposing of the property in the event the tenant does not reclaim the personal property after the eviction or the landlord has not removed the personal property within 10 days of the execution of the writ. In lieu of an inspection by the Sheriff’s Office, the Sheriff’s Office may establish a static fee for this purpose. Colorado law does not specify how long the personal property must remain after the eviction (if you have questions contact an attorney), however, the Gilpin County Trash Ordinance (99-02) states that the personal property (trash per Ordinance 99-02) must be removed within 10 days. A certified funds deposit or a bond in the estimated or static amount must be paid to the Sheriff’s Office before execution of the Writ of Restitution. IT IS THE RESPONSIBILITY OF THE LANDLORD/PROPERTY OWNER TO CLEAN UP THE PERSONAL PROPERTY. The Sheriff’s Office will inspect the property within 10 days after completion of the eviction to confirm that the personal property has been removed, in which case the deposit or bond will be released. If personal property has not been removed prior to the 10 days, the Sheriff’s Office will remove the property and use the funds from the deposit or bond to do so. If the deposit/bond was insufficient to cover the costs of the clean up, the landlord/property owner will be responsible to pay the Sheriff’s Office the remaining balance.  Should there be funds remaining from the deposit/bond after removing the property, they will be refunded to the landlord/property owner.
PHYSICAL LABOR REQUIREMENTS

All of the physical labor required to move all of the tenant’s belongings from the property to the nearest public right of way is arranged, provided, and paid for by the landlord. When determining the amount of manpower needed to complete the eviction, the landlord should take into account the size of the residence, the amount and type of property to be removed, and the distance to the right of way. Under normal conditions, sufficient personnel must be present to complete the eviction in 2 hours. One of the most common problems encountered by deputies involves the failure by the property owner / landlord or manager to provide adequate labor on site to complete the eviction in the two-hour time frame. Failure to provide sufficient labor may result in canceling and rescheduling the Writ. Prior consultation with the Civil Division will usually avoid such last minute problems. If the two-hour time frame is not possible, the Civil Division will work with the owner/landlord or manager so that the Writ may be executed in an expeditious manner.

MOVING AND DISPOSITION OF PERSONAL PROPERTY

All of the belongings of the tenant must be removed from the property and deposited along the nearest public right of way. The actual placement of the items will be under the direction of the Sheriff’s deputy. Because of the property boundaries and the lack or narrowness of a “right of way” at some residences, it may not be possible to place the removed personal property on the “right of way”. Therefore, the personal property must be placed as close to the edge of the property as possible. 
If the tenant is not present during the eviction, the Sheriff’s deputy may take certain inherently hazardous items into temporary custody for the protection of the public (i.e., guns). Steps short of custody may be employed with certain other items for the same public safety concern (i.e., a refrigerator door may be taped shut or removed). If the tenant is present, all such responsibility is theirs.
LANDLORD TO BE PRESENT AT CONCLUSION OF EVICTION

Once all of the tenant’s property has been removed, the Sheriff’s officer will restore possession of the premises to the landlord. The date and time will be recorded. The landlord or his representative must be present at the conclusion of the eviction. After the restoration and possession is restored to the landlord/property owner, the former tenant has no right to return to the property and is subject to all normal criminal sanctions if they do so. 
DISPOSITION OF PROPERTY AFTER THE EVICTION 

The landlord and/or their representative should contact their attorney to determine proper disposal of property once removed from the premises. Any questions regarding storage of property, or landlord liens, should be addressed with an attorney. 
The officer that executes a Writ of Restitution ordered by the court and the law enforcement agency that employs such officer shall be immune from civil liability for any damage to a tenant’s personal property that was removed from the premises during the execution of the writ. A landlord who complies with the lawful directions of the deputy executing a writ of restitution shall be immune from civil and criminal liability for any act or omission related to a tenant’s personal property that was removed from the premises during or after the execution of a Writ of Restitution (C.R.S. 13-40-122(2)).
A landlord has no duty to store or maintain a tenant's personal property that is removed from the premises during or after the execution of a writ of restitution. Regardless of whether a landlord elects to store or maintain the personal property so removed, the landlord shall have no duty to inventory the personal property or to determine ownership of or the condition of the personal property. Such storage shall not create either an implied or express bailment of the personal property, and the landlord shall be immune from liability for any loss or damage to the personal property. (C.R.S. 13-40-122(3)).
A landlord who elects to store a tenant's personal property that was removed from the premises during or after the execution of a writ of restitution may charge the tenant the reasonable costs of storing the personal property. To recover such costs, the landlord may either dispose of the personal property under any lien rights the landlord has under part 1 of article 20 of title 38, C.R.S., or the landlord may allow the tenant to recover the personal property after paying the reasonable storage charges incurred by the landlord. (C.R.S. 13-40-122(4).
UNUSUAL SITUATIONS AND RECOMMENDED EQUIPMENT

The landlord should be aware of any peculiar or unusual requirements BEFORE the eviction and make any arrangements that may be necessary. These may either be due to the nature of a specific location or encountered due to the nature of the tenant’s possessions. This may include such things as pets or livestock at the residence, moving large or heavy items, draining waterbeds, moving aquariums, removing vehicles, unusually large amounts of property, or a lack of convenient public right of way. In the case of pets or livestock, the landlord will have to make prior arrangements for their loading, transport, and housing. Under no circumstances will live animals be left unattended at the scene of an eviction.
In most cases it is necessary for the landlord to fully discuss the exact nature of the eviction with the Civil Division. Remember, if the officer arrives and determines that all proper arrangements have not been made, the eviction will be canceled.
If the landlord is not using a commercial moving company, trash bags (black trash bags preferred) and boxes are almost always needed, especially for kitchens, bathrooms and garages. Having a locksmith present is frequently helpful, both for making the initial entry and to change the key setting to prevent re-entry by the tenant after the eviction is over.

CONCLUSION

Conducting an eviction is an unpleasant experience for all those involved, landlord, tenant, movers, and Sheriff’s deputy alike. While understanding the emotions involved, the deputy is acting under a court order. Interference on the part of anyone will almost certainly trigger a custodial arrest. Once started, an eviction will only be halted or canceled short of completion upon the discretion of the deputy, by request of the landlord, his attorney, or by a court order from the same of higher court that issued the original writ.

Please contact the Gilpin County Sheriff’s Office Civil Division if you have further questions or concerns. Copies of Title 13, Article 40 C.R.S. are available on the Gilpin County website at www.gilpincountysheriff.com, or they may be picked up at the Gilpin County Sheriff’s Office at 2960 Dory Hill Road, Black Hawk, CO 80422.
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